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Part -
'Development Plan

Introduction

There isa c.'ear duty on. p.'anmng authorn:res to preserve, improve
and extend amemtres cmd the Acts 1dentfﬁ/ a number of
mechamsms and ijeCUVES wh:ch may be pursued by p!anmng
outharities. This Part of the Guidelines outlines the way the .
development plan can assist the planning autharity in achieving

the preservation and enhancement of the amenity value of trees.

Advice is given on the most effective way to approach the survey
and analysis stoge§ oft!je deven‘opmetlt plan process and
recommendations are made in relgtion to the manner in which
development plan objectives should be framed. Attention is gfven
to the t:rpproprjate actions to be taken at the review ofe

development plan.

Legal Provisions
1.1 The development plan provides the framework within
which a-planning aucthority must operate. It must set out the
objectives which thé authority aims to achieve within the life
of the plan. The ﬁandatow objectivés include proposals for
" preserving, improving and extending amenities (section 13(2)
of the'Lecei—Government (Planning and Development) Act,
" 1963). Undér section 19(3) and the Third Schedule to the

1963 Act, the plan may also inditate_obiectives refating to -

- reservation of fand as open space, whether public or

private, (Part IV, paragraph 1(a));

- preservation of views and prospects and of amenities
of places and features of natural beauty or interest

Part IV, para raph 7);
parag

- preservation and protection of woods, trees, shrubs,

plants and flowers (Part v, paragraph B}.

1.2 In including provisions relating to any of the foregoing
matters in the development plan, it is desirable that speciﬁc‘
objectives should be set out clearly. In this regard, account

should be taken of the fact that planning authorities have a

positive duty, under section 22 of the 1963 Act, to take such

steps as may be necessary for securing the objectives which

are contained in the plan.

Formulating objectives _

1.3 In forrnu'iating objectives for the preservatien of t'rees :
consideration should be given to the maklng of speC|aI tree
surveys as part of the gener‘al process of survey and analy5|5
on which the objectives contained in the development plan
are based. Local organisations interested in the enviror‘l_'meht' _

and the preservation and conservation of amenities, as weil’

as the relevant prescribed bodies, should be involvéd at an

early stage and not just-wheh. the draft goes 6n pub'li‘c,di:_;pla)l/.”

Such organisations and bodies which have a special interest -
and expertise in the protection of trees and woodlands may
be willing to provide help and assistance to planning

autherities in preparing the surveys and formuiating

¢

appropriate cbjectives for inclusion in the deveiopment plan. *,

The Forest Service of the Department of Agriculture, Food
and Forestry maintains a list of forestry contractors and
;:onsultz;ntq which may be contacted should the elanning
authority wish to engage specialist assistance in undertakingl
the survey. C0|I|te Teo can alse provide expert assistance in-

carrying out the survey.

Survey

I.4 In the survey process, planning authorities should avoid
making a wholesale inventory of all trees in their areas.
Instead, they should concentrate broadly on the trees tikely
to be of amenity value or of special int_ere;st. Appropriete to

the survey, for example, would be trees which:

5

- screen eyesores;
- provide relief in heavily built-up areas; ’

- are conspicuous in views outward from towns and
villages;

- have intrinsic beauty which can be apprecnated over a
wide public area;

- - contribute to the distinctive character of an area;
- are a significant feature of an important scenic view;

- may contribute to the amenity of an anticipated
development.

R

R




. Chapter 3 of A Manual on Urban Trees {An Foras Forbartha,

ll982). contains much practical advice on methods for

surveying trees and completion of data. Planning authoerities

may alse wish to take photographic or video evidence of

individual trees or of woodlands to assist the survey process.

Analysis

1.5 In analysing survey material and formulating objectives,
the following considerations are relevant:

- form of owriership;

- anticipated lifespan of trees;

- likelihood of survival in changing physical

circumstances;

- possible conflict with other objectives or programmes,

e.g., road improvements and maintenance;
: cost in terms of development constraints;
- commercial value and comipensation implications;

- feasibility of replacing the amenity by new planting in

the most favourable locations nearby.

Plan Objectlves
1.6 When objectives have been formulated they should be
mapped and listed in the plan. Planning authorities may find

the following format useful.

Map Description Feature(s) Intended
Ref and location of interest action or
‘ - restriction
T T 2 Beech Important Tree
I Oak screening Preservation
| Lime at - effect Order made,
Beechwood . 1992
Housing Estate
T2 Beeches, Preserve Make TPO
. Presbytery character of
grounds street .
T3 "The Big Oak” Mature tree ‘Make TPO
- Grange Demesne  of specimen
quality
T4 Birch Woodland, Important Preserve
Holycross view proportion of
trees in any
proposed -

development

1.7 Where land, zoned for development. contains trees

. consudered by the planmng authorn:y to be of amemty

significance, their pretection should be a stated ob;_ectlve.of
the d,evelopmen; plan. It would be advisable if the objectives
were to distinguish between, on the one hand, trees which
have or are likely to have amenity ir'nl:act over a wide area
and are worthy of more or less permanent protection and,
on the other hand,. trees which may contribute to'the
amenity of anti¢ipated development and which require
protection, in the shorter term, pending the design and

approval of the develoome__nt Failure to distinguish between

.. the two types of objective may result in public confusion ata

later date if the planning authority, in approving a,layour..'

agree to the felling of a number of trees.

Notlf' cation to Land Owners

1.8 Where the preservatlon of trees 15 to be included as an L

objective of the development plan. owners and occup|ers of

the Iands contamlng the trees should be 50 advised and every
B _; “ B -
effort should be made w© enllst thelr co operatlon

T A

A e

kA

o do
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Rewew of Development Plan

19 K should not usually be necessary to carry outa fresh

tree survey at every review of the development plan.
However; part of the review process should include

consideration of whether existing TPOs need to be revised

. or updated. The planning authority should also consider

_ whether the circumstances of trees of amenity value, which

had previously not been considered t'o- be in need of the
protection of a TPO, have changed to an extent which would
w;arramé the inclusion in the r]ew; plan of an objective for the
making of a TPO for them. In addition, every tree is a living
organism and, as such, cannot be retained indefinitely,
Accordlngly. it wouid be appropnate during the review
process to |den|:|fy dead or dying trees formerly of amenity
value and make suitable amendments to the development

plan and any relevant TPOs. See paragraph 2.29 below also.

Tree Planting programmes

.10 Tree planting by the planning authority for the
improvement of amenity is likely to b._e. for the most part, a
routine, en-going opefation and may not, therefore, require

to be stated as a specific objective of the plan. However,

. where a planning authority proposes to carry out new

planting which will significantly affect the planﬁing and
develobment ofa pahieular area, e.g., by uﬁ -grading or by
encouragmg mvestment Or new uses, then such proposals
might properly be included as specific objectwes inthe plan
Chapters 7 and 8 of A Manual on Urban Trees provide much

advice on designing with trees and on tree planting,
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~ Tree PreServation Order

Introduction _

. . The making'of a Tree ‘Preservan‘oﬁ Order (TPO) is the primary
mechanism evailable 10 g planning authority to take the initiative
in ensuring that trees are protected and preserved. _Thr"s Part”

* explains the law and pmlcesses.. involved in the making of TPOs
and gives details of the legai rec}uirements for the making of g
valid order - see Specimen TPO in Appendix 2. Practical advice is

' gr‘venl on the survey requirements arising when meking ¢ TPO and
on the appropriate approgch v;fhen dealing with the amenity
&lspects .af commercial woodlands. The Part explores the options
open to the planning authority to align procedures for making
appﬁcazfo;rs for consent to fell trees with the Mmore fomiﬁar
development control system. Compensation implications are also

set out, including details of the legal position in the cas

e of
woodlands.

2.1 When a plannin authority wishes to secure the
P g
Preservation of trees for amenity reéasons, whether in

pursuance of a specific objective of the development plan or

otherwise, they should consider the expediency of making a
+ Tree Preservation Order, having regard to the amenity

importance of the trees and to the degree of risk to which

they are considered 1o be exposed. i

Legal Provisions

2.2 The law refating to the ma‘king of a Tree Preser‘vatip_n

Order (TPO) is contairied in section 45 of the 1963 Act, a5

amended by section 14(10) of the 1576 Act, section 3 of thel
1990 Act and section 20(1) of the 1992 Act. The '
combensation provisions replacing section 45(2) of the 1963
Act are contained in section 21 of the |9
by section 2/ of the 1992 Act. See Appe

consolidated texr,

90 Act, as amended |

ndix | far

2.3 The felling of a tree does not normally constitute
development and does not require planning permission. The
Purpose-of a TPO is to bring such activity within a specific

form of control exercisable under the Planning Acts: no tree

" covered by a TPO may be felled, topped, ic;pped or

destroyed without the consent of the p!an'ning authority, It

_ should be noted, however, that the replacement of more

. than 10 hectares of broadieaf high forest by conifer species is

" - involve commercial timber production, Apart fr

development requiring planning permission and the

submission of an Environmental Impact Statement as part of -~

the planning application - see pamgraph 3.9 below.

2.4 A specimen TPO is set out in.Appendfx 2. Planning

authorities may find this usefyl as 2 template for their own

TPOs. See also paragraphs 2,39 and 2.40.

Considerations when making a TPO

25 Section 45(1) empowers a planning authority to make 3 .

TPO only if it appears expedient in the.interests of amenity
to make provision for tree Preservation. Amenity is the
essential requirement. For example, a TPO cannot be made

in respect of trees solely on grounds of ecological, botanica]
or other similar interest or value unless the amenity aspect is
. also present.

;

2.6 ATPO may apply to an individual tree or trees, a group, -

Or groups of trees or woodlarids. |t ma); not apply te shru_Bs

hedées may, of ;:ourse. be
covered. Woodlands are not defined in the legis

or to hedges, although trees within

fation, but it
,may be taken that woodlands in many instances would

om cases
which come within the EIA requirements, plan_nir;g
autﬁorr’ties should not normally become involved in the
control of forestry activity which is exempted 'délvelopment .

under section 4 of the 1963 Act and subjecr to regulation

. under the Forestry Acts, |94¢ to 1988 (see paragraph 5.9

and Appendix 4 following). But there may be special amenity
consideraticns refating to particylar woodlands, including
commercial woodlands, which would justify plarnning
authority intervention, For example, it may be necessary in -
seme locations to seek postponement of felling untii-a
satisfactéry replanting programme has been agreed. Equally,
it may be desirable to establish arr'angfemen.ts under which
consent to felling may ba given on conaition that certain
types-of trees are replanted on che cleared lands, Also,
arhenity considerations may SUggest that a certain proportion
of the trees. in the woodland ought to be Preserved or that

the,feljing or extraction of the treés'sho_uld be

phased over a
period.-

-

- s .
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| Cdmhqé‘ré'i’dl' Woodlands

2.7 it must be borne in mind that commercial woodlands,

'mcludmg both comferous and broadteaf woodlands, are crops

_ which, ultsmately. must prowde a financial return on the

original mvestment made, perhaps many years later. The
proper arborlcultural and silvicultural management of these
woodlands can prowde enhanced amenity benefits but such
wood‘]ands must be managed in an active way, with-a cycle of
planting, maintenance, thinning, felling of mature trees and

replanting to repeat the cycle. When making a TPO in

~ relation to part or all of commercial woodlands, the planning

authority must, therefore, take due account of the need to
allow the felling of some or all of the trées in the woodland

over time, within the overall aim of maintaining and

_ enhancing an amenity-asset. It will be noted that the 1990

Act provides for this concept and permits t_h.e attachment of
conditions to consents to fell trees in a commercial
woodland which will allow for the preservation and
improvement of amenities while also allowing the commercial

operation of waodland.

2.8 Itis important that planning authorities consult and co-

operate with the Forest Service of the Department of

. Agriculture, Food and Forestry, and Coillte Teo. in

appropriate cases, in respect of TPOs on commercial

" woodlands, since the primary role and responsibility in

reldtion to afforestation rests with these bodies. It is also
advisable to enter into early discussions with the owner of .

the woodlands; early identification and agreement on areas

"+ of commercial woodlands I|kely to be of hlgh amenlty value

will help avoid problems and d|sputes later on.

“Main Prow‘sions ina TPO

*29 The main provisions of a TPO are to

- prohibit, except with a consent under the order, the
cutting down, topping, lopping, or wilful destruction of
the tree, trees, group of trees or woodlands specified

in the order;

- set out the extent to which the provisions of Part IV

of the |963 Acc shail apply to the consent procedure

o

Instances when a TPO cannot apply
2.10 An order cannot apply to the cutting down, topping or
lopping of trees that are dying or dead or have become

dangerous or, indeed, to trees cut down, topped or Iopped‘in

- compliance with some statutory obligation or for reasons of

- nuisance (section 45(7) of the 1963 Act). Paragraphs 2.31 to

2.38-below give some practical giidance on the selection,
identification and description of the trees to be included in a

TPO.

Making a TPO

211 The making-of a TPO is an executive function and a
'Manager's Order should therefore be made. An order
comes into force immediately it is made and., under secticn
45(8) of the 1963 Act,\contravention of an order is an
offence. This i; the case even if an appeal to An Bord*

Pleanda against the order is made and is not yet determined.

Service of Notice and Right of Appeal
2.12 Where a planning authority make a TPO.‘they must
serve a notice, together with a copy of the order, in
accordance with the provisions of section 45(4) of the 1963
Act, on every owner and occup.ier'of the land affected by the
order and on any oti‘ler person kiown to have rights to fell
trees, groups of trees or woodlands to which the order
relates. A suggested form of notice is at Part A of Appendix
3. Any of those persons may appoal to An Bord Pleanila

against the order at any time before the day specified in the

notice {which must not be earlier than one menth after the

date of service of the notice - see section 45(5) of the 1963
Act). As the appeal period for other forms of appeal is '
generally one month, it should not be necessairy to provide
for a beriod greater than one month within which to appeal.
The Board may confirm the order, with or without
modifications, or it may annul the ordor (section 45(6)of the

1963 Acr). Article 6(6)(a) of the Local Government {Planning

"~ and Development) {(No. 2) Regulations, 1992 (5. No. 222 of

1992) provides that an appeal received by the Board outside
the specified period is invalid. Provision is, however, made

for the validity of an appeal received the aay after a weekend,

public hofiday, ete. if the last day fails when the offices of the

Board are closed.




: 2 l3 After natice of the making of a TPO has been served

' the planmng authorlty should carry out an early rnspectlon of -

the area to which the order relates Thls precautlon would

enable the plannlng authorlty to glve ewdence in any

' subsequent Court proceedlngs as to what trees were actually

X on the slte after the order was ser'ved and the condmon of

the trees

) Consents under a TPO and nght of
Appeal L _
2 14 The prowsrons of Part IV of the I963 Act whach are to

: apply to appllcat|ons for consents to cut down. Iop or top
trees covered in' the order should be t:learl)yr set out in.each

) TPO Unless sectnon 26(5) of the Act, as amended is .
|ncluded in the provuslons applled there w1ll be no rlght of

o appeal agamst the decnslon of the plannmg authorlty

e
B

' 2 15 A nght of appeal appears to be fundamental to the

. whole plannlng control system and it is recommended that it

i should be provnded for i :n every TPO The speumen TPO at

h Appendlx 2 mcludes the approprlate provnsnons from Part v

o of the I963 Acc The prowsron for appeals should confer the ‘

5ame rlght on thlrd partles. since the public i mterest and the

: ‘.; ba5|c prlnclples underplnnlng the plannmg control system
requure that the pOSItIOl’! of such part;es should be protected .
. The speclmen TPO accordmgly makes prows:on for

appllcants for consent to publlsh notlce of intent and for the

Lo notlf‘catlon of a consent declslon to any thll‘d party who has

. made representatlons based on the approprlate provuslons of

S the Local Government (Plannlng and Development)

' Regulatlons l977 to l993

.I 2 I6 / .l'thIE 9 of the I992 Regulat:ons provudes for the

apphcatlon of certam provusnons of the l992 Act to appeals

S ‘:arismg from apphcatlons for consent under aTPO. These

- ' -tf et I8
- appeals must comply vv1th the tlme |llTI!tS and other

reqwrements in the I992 Act whlch apply o, plannlng appeals

\"wz be accompamed by‘ '

' (Plannmg and Development) Act, l982 regardlng the fees to

' be charged for planmng appllcatlons

2. l8 Appeals to An Bord Pleanala. whether in relatlon to the

: Board For the applicant and thlrd party the current fee for

Vdoes not apply in any case) but a reduced fee of £50 applles _

. in rhe case of any body mentloned in artrcle 22 of the Local

2. l9 The speclmen TPO in Appendlx 2 does not contam any b
: reference to fees Accordlngly, plannnng authorltles should

] mclude detalls of the fees payable in all notlf'catlons of the

. 220 lt should be clearly understood that the obllgatron to )

“an app[lcatlon for a plann:ng permlssmn to carr'y out

wner.or developer from the reqmrement to seek

- the subject matter of the appeal, the sice affected by ;

the TF’O name of the plannlng authority p]anmng
(for thlrd party appeals)

e  the full grounds of appeal and supportlng materaal and :

arguments . L.
- the correct fee,

Fees ,
2 17 Appllcatlons for consent under a TPO are outslde the "«

scope of the regulatnons made under the Local Government

0

TPO |tself or anslng on foot of an appllcatlon for consent

under 2 TPO are subject to a fee whlch must be pald tQ the

an appeal is £I00 (the hlgher fee for commerclal appllcants

Government (Plannmg and Development) (Fees) Regulatlons
I984 (SI No 358 of 1984)

maklng of 2 TPO and |n -all notlfcatlons of thenr decmon in
the case of applicat:ons for consent (See Part A of
Appendlx 3). - ' ’

Relatronshrp to Planmng Appl;catlons

apply for consent under a TPO is not met by the maklng of

lnvolves the fellmg of certam trees does not absolve the

.'\sf

e




raph 2. 2) It will be nor.ed that the actual makl‘ g Fofa
PO does not, in ntself gwe any rlght to compensatlon The
uestlon of compensatlon arises only in relatlon to deasuons

n apphcatlons for consent under the TPO

.f\m__ - ENLES

23 Refusal of consent to feII top or Iop. or grantlng

3nsent wnth COﬂdltIOl"lS, can lncur a clalm for compensatlon

een suffered by bemg dlsturbed in the en;oyrnent of Iand

' consequence H0wever no compensatlon is payab!e in the

)iiowmg urcumstances -

£, 0F et - __ LRI .

0% in’ respect ‘of a refusal 'of consent to lop, top or fell or

# - the grantmg “of Consent’ sub]ect o CDﬂdltIO!‘IS where
{7 the relevant tree; trees or group of trees (not '
" comprised-in woodlands) are declared in the TPO to

e be of speaal amenity vafue or specraf mterest,

R

- inthe case of woodlands no compensatlon is payable

el "'arlslng from a replantlng condmon where the order

g déclares that such a condltlon is essential in tha’
interests of amemty._ B

3y if preservatlon ofa proportton of trees cornprlsed in

_woodlands, not belng greater than 20%, is spectf‘ed in

. the TPO as an essentaal COﬂdltlon of the consent,“

"..5':-:';-‘-\—7:"—' RS TR [ __‘%i_-,. ey

or

I (4)‘-1" if phasmg of the feIImg of extriction of trees

comprlsed in woodlands. over a perlod of up to 20

years |s spec:fed as an‘essential condltlon because of

Seciol amemty vafue or of spec:ai mterest. '

When Compensatlon wn'l and wn'l not
anse i '

2 24 If an order rnade in respect ofa tree, trees or group of

that all the trees cove d’by the

. B Loe "' 5, ; _k
perlod of up' o 20 years and in @ manher sp c:f‘ ed in the TPO)

o

the order must make the appropnate declatamons.

otherwme. any replantmg. preservatlon or phasm
i

e

pos.-;lblhty of compensatlon"should not'be made |n an
arbltrary way rnerely for th:s purpose but must be capable of
3

substantratlon on appeal or otherwuse

e
a e LA

Clalmmg Compensatson
% 26 Under sectl 'n 4(f) of the I990 Act, a claim fo

compensat:on must be made not [ater than 6 m

the date on whlch the consen $ refused or

sub]ect to cond:tlons There |s'no prov:spon whereby l'.hIS
RN S

tlme llmlt may be extended The clalm for compensatlon

must be made to the plann:ng authorlty and ar‘tlcle "4'of the ‘ -

 Local Government (Plannlng and Deveiopment)

(Compensatron) Regulatlons, !990 (Sl No |44 of l9.90)-'sets

K 5




out the form in which the claim should be made. In
summary. this article requires the applicant for compensation

to state
- his/her interest in the land,
- the matter in respect of which the claim is made,

- the amount claimed and the basis on which it is

calculated. and

provide details of all other persons, if any, known to the

applicant to have an interest in the fand,

2.27 Article 4 also empowers a planning authority to require
a claimant to supply any information required by the article.
A planning authority must require the claimant to- comply
with the obligation to provide information on others vnth an
interest in the land, if this does not accompany the

appllcatlon

Notifi cat:ons

2.28 Wheré either the terms of a TPO or a consent given,
or a refusal to give consent under the order preclude
compensatlon all persons on whom the order or decmon is
served should be advised of this fact. This will allow thern an
opportunity to appeal to An Bord Pleansla agalnst the order
or the consent decusuon if they so wish. This is provided for
in the suggested form of notlf‘catlon of the making of a TPO

at Part A of Append|x 3

Revocation

- 229 Section 45(3) of the 1963 Act provides that a TPO

- may be revoked or varied by a subsequent order Planning

autharities are recommended to review their TPOs from
time to time in the light of changing cifcumstances. Where

an order was orlglnally made in respect of trees on

: undeveloped Iand and subsequent development has resulted
_m most of the trees belng located on public open space taken

. |n charge by the local’ authority it may be appropriate to

} revoke or vary the or:gmai order, since a TPQ would not be

. nhecessary for trees in the ownersh:p of the authorlty

significant public amenity. If, after a period of time, trees

. Planning Register

. taking account of the risk of possible loss of the trees and

- dust, eyesores etc,, and thus conmbute significantly to the -

. 232 land zoned for future development may contain trees - .

Similarly, it might aiso be necessary in such a case to make

new orders in respect of other plots containing trees of

covered by a TPO die or are dying or have become
dangerous, the TPO should be revoked or amended to
exclude the affected trees since a TPO cannot apply to such

trees (section 45(7)).

2.30 Particulars of each TPO must be entered in the register .
(section 45(9) of the 1963 Act). Since section 41([} of the
1963 Act dealing with particulars to be entered in the

register in relation to planning permissions is an integral part
of the system of planning control, the inclusion of paraflel
provisions ina TPO to require the inclusion of deuails of
consent applications and decisions in the register would be

appropriate.” The Specimen TPQ provides for this.

Practical Considerations

231 Section 45 of the 1963 Act’ provides.that where it

appears to the planning authority that it is expedient inthe
interests of amenity to preserve certain trees, they may make

a TPO Local knowledge and experience should be a usefui

guide as to whether a TPO is expedient in a particular case,

their actual amemty value It is unlikely that it would be
expedlent to protect all amenity trees, so identified in the _
development plan, by means of TPOs. But trees visible from . B
a public place and which contribute signiﬁcantlv to the public
amemty could be consndered as suitable for protection in thlS o1

way. So,. too mlght trees which provide screens from wind,

amenlty of public areas.

.

not yet visible from'a public place.:but. which are Iikely to
enhance the amenity of the area when developed. Planning
authormes should con5|der whether Jitis expedlent to
protect such trees by TPO pending design and approval of
development layouts .In any event, the making ofa TPO on
trees consrdered o be at rnsk should not be deferred until

amemtles are threatened by the felllng of trees. : o

PR
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Identification.and Mapping
233 The trees to be covered bya TP_O shauld be clearly

" identified in the order. This should be done by accurate
description of the species using the correct botanical n.an;1e
and by pinpointing precisely the location. The location
should alse be clearly shown on the map or maps, drawn to a
sufficiently large scale, which form part of the order. Itis,
therefore, essential to have a ps;épér survey carried out by a
person who cﬁ_n correctly identify and describe the trees to '
be protected. A numbering system should be employed
wheré trees or groups of trees-are concerned. In areas
zoned for development, this is essential so that the
“provisions of the TPO can be examined properly in

conjunction with any application for permission to develop.

2.34 Blanket phrases such as “all beech trees in Area ‘A’
marked on the map" should be avoided since this could give
rise to disputes as to what constitutes a "tree”. Inclusion of
) héight or girth provisions will not necessarily get over the
difficulty since these could include_tall; weak; spindly, dying or

dangerous trees unsuitable for protection.

2.35 In the case of an order in respect of a group of trees or
a woodland, it may also be appropriate to exempt specified
trees from the provisions of an order and these should be

clearly identified.

2.36 In addition to a tree survey, an accurate land survey
should be carried out to enable the precise location of the
trees being protected to be identified. This is essential

where land is zoned for development.

237 The importance of praper maps and precise
descriptions of the relevant trees cannot be too strongly
stressed. These s‘hould be such as to enable the trees in
question to be identified without any ambiguity, not only by

¢ the planning authority and the parties on ;tvhom the TPO is
served, but also by interested members of the public, An .
Bjo'rd Pleandta and the Courts. Ordnance maps to a scale of
1:2,500 or; 1:10,560 are usually used to identify the general
location of the trees in question and will, in some cases, be of

sufficient scale to allow trees to be identified with precision:
N

by

LS. SOV

However, in other cases they may need to be supplemented
by maps of a larger scale on which the precise position of the

trees can be plotted and related to identifiable and

permanent landrmarks. Some planning authorities have found .

it appropriate to use maps to a larger scale (1:250 down te
i1 .DOOj which may particularly be required in the case of

woodlands.

2.38 Because of the need for precision, blanket TPOs
covering a broad area of trees or groups of trees on different
lands and possibly in different ownership/foccupation are
undesirable. Such an order can make the i:rocess
unnecessarily complicated and may also dilute the deterrent

effect of the maximum penalty where the removal of a

. substantial number of trees at one time could be regarded as

a single offence.

Notes on the Specimen TPO in
Appendix 2

2.39 Thé order comprises - i

(i the main body of the order containing the operative
provisions taken from section 45 of the 1963 Act, as
zimeqded. and sample declarations based on section 21
of the 1990 Act; (page 20)

(i)  the First Schedule identifying the tree, trees, etc., .

which are the subject of the order; (page 22)

(i)  the Second Schedule setting out the provisions of Part
IV of the 1963 Act (as modified and adapted) being
. applied to the order; (page 26)

(iv)  the Third Schedule dealing with applications for

consent and appeals in relation thereto: (page 29).

2.40 The title and description of the planning authority, title
of the order based on appropriate place-name, and number
in the register should be inserted cn the order. The
schedules should be inserted above the Manager’s signature -
and the déte. The main part of the order, referred to at M

above, covers a number of possible variables (shown in italics




in the Specimen TPO). In preparing the order, only those
parts which are relevant should be included and those which

are not relevant should be omitted entirely, rather than

crassed out.




Part Il
Development Control

‘Introduction .

The development control system also provides mechanisms to
pr-e_t'ect I;rees and th-is Part deals with options‘ for the protection
and enhancement of the amenity value of trees. [t recommends
that development proposals involving sites with important trees
should be carefully examined, preferably on the basis of a tree
survey of the site, and that appropriate conditions, for protecting
important trees or requiring new planting, should be attached as
necessary to pianning decisions. The Part also outlines the
requirement for environment impact assessments in refation to

some forestry proposals.

Pre-Planning Discussions

. 3.1 Planning authorities should encourdge discussion about
tree preservatlon pr:or to formal applications for
development permission on sites containing trees of
significant amenity value, whether protected by a TPO or
not. At this preliminary stage, the planning authority should

" be in a position to indicate those trees which they consider it
essential to retain, those which it is desirable {but not
essentiaf) to retain, and those which are not considered
worthy of retention. In distinguishing bet‘\nveen these

categories, the planning authority should take into account
- ~ the age and health or condition of the trees,

- the compatibility of the trees with the type of

development proposed,

- the likely costs of retention heving regard to-the

protection or other works invelved, and

- the constraints which retention might place on

development.

3.2, While such discussions should precede a detailed formal
application for permission or approval, they may notbe,
necessary in the case of an outline permission but could take
place between outline and approval stages. An accurate
survey ma)} be helpful at the preliminary discussion stage,

_ depending on the particular circumstances.

Tree Survey _
3.3 In whatever discussions take place with developers, they
shoe!d be encouraged to have a tree survey prepared. The
survey should not be confined to the trees to be retained but
should provide sufficient detail also in refation to the trees to
be removed. It should include accurate site plans showing
the location of all existing trees, indicating those tobe
retained and those to berfelled, showing the existing
concours and any propased alterations to ground level,
mdlcatmg the position of bmldmgs proposed in the vicinity of
trees 1o be retained, any extensive hard-surfaced areas

proposed, the routes of any underground services and details

~ of new tree planting. The full extent of detail to be provided

will depend on the particufar amenity value of the trees on

the site.

Further information requests

3.4 The information requiren:\ents of the planning authority
in relation to trees on a particular devefopment site should
be fulty expl'ained in the course of any pre-planning '
discussions with the developer, based as necessary on the
preceding paragraph. Where a planning applicafion is made
that may,not appear complete, a planning authority should
carefully consider the material supplied and only in
exceptional circumstances seek further information. Where
it is necessary to seek further information, it should be done

as soon as possible after the application is received.

Plannmg Authonty Assessment

3.5 The planning authority’s assessment of tree preservation
proposals should be realistic and pracncal. Landscaping
shouid cqi'npi.ement and be consistent with development and
should not reduce the enjoyment of occupants by
interference with reasonable daylight and other
require'menr,s. Large trees can present legal and physical

problems and their inclusion within private gardens in

“modern estate development is rarely practicable. The long-

term survival prospects of existing trees under the changed
physical conditions of the development should be realisticalty
set against the cost of attempting to secure their retention,

both in terms of the works involved and the constraints

. placed upon the development. Before pérmission is gran::ed,-




the plotting on the site map of trees, the retention of which

is considered important, should be carefully chECi'(ed far

- v
e
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accuracy and any,Wprks above or below ground which will
require special-attention at the marking-out stage should be

© noted.

Conditions attached to Planning
Permissions -

3.6 When outline permission is beir‘13 granted, a condition’
could require the submission of the type of tree survey and
site plan désériﬁed in paragraph'3.3 as ah essential part of the
approval docume_an'. On some sites, the location of
signiﬁcah; trees may be such as to allow the planning
authority to attach a condition to the outline permission
requiring that open space within the development be so
designed as to incorporate those trees. In some '
.circumstances, a planning authority may find it necessary to
attach conditions to approvals and permissions requiriné the
marking of trees for retention prior to the commencement
of developmen-t and requiring prior. written consent for the
feliing or lopping of any of these trees which are found to be
severely damaged or seriously diseased wiFh, if necessary,

provision for the replacement of such trees with trees of

agreed size and species. In some cases, it may be appropriate

.to obtain a bond for such replanting and for any new planting
proposéd. It maf also be necessary to attach a condition,

requiring the erection and maintenance of protective fencing,
of at ie_ast the radius of the crown of the trees, around some

or all of the trees to be retained.

Compliance
37 Site inspection to ensure compliance with cohditions
. ‘régardiné trees to be retained is essential duriﬁg the course
- of devel.opment an.d should be supported, if necessary, by the
warning notic.e-p_rocequre (sec_tioﬁ 26 (as amended) of the

1976 Act - see 'paragraph 4.2 below)—.

Advice to A'pplicant's'

38 Chapte-r 4 .ofArMa'nAuaf on Urban Trees (An Foras
Forbartha, [982) gives valuable guidance and advice on
dea!ing' with cEee_s on development sites. In particular, the

.summary of recommendations for protecting trees on

| I‘é'

development sites at the end of that chapter contains a usefu} ™

ST

checklist to aid planni.ng officers and.devélopers alike in

protecting trees selected for retention on building sites. In =
appropriate cases, the developer should be provided witha- i

copy of this chapter and his/her atrention drawn to the paf"ts__';'_‘

F)

relevant to the issues arising in the development proposal. -

Environmental Impact Assessment
3.9 Following transposition of the EC bireCtiv_e on |
Envirenmental Impact Assessment (85/337/EEC) into the ( ‘
planning code, it is now a requirement that planning L
permission be applied for, and an Environmental Impact ’
Statement be prepared by the de.veloper as part of the. . l
application, for proposals for the replacement of broad!eaf' ,

high forest by conifer species, where the area involved would -

" be greater than 10 ha. (paragraph I(c) of Part |l of the First -

'

Schedule of the European Community (Environmental Impact

Assessment) Regulations, 1989, S.1. 349 of 1989). Such an

application must be considered iﬁ accordance with the EIA -
pré)cedu.res - advice i.szcontairiéd in the notés which

accompanied the Department's circular letter PLP 1/90. '
Amenity considerations are likely to be a significant factor in- ;5
relati.on to such a planning application and the planning T
authority should ensure that the EIS deals with this aspect in

appropriate detail for the woodlands concerned. Where

planning permission is refused for all or some of the

proposal, it may be necessary for the planning authority to 2’ ‘

make a TPO for the trees it considers necessary to protect. .’
Where it is considered necessary, this should be done as
soon as possible after making the decision on the planning _ '

application.




Part IV

Enforcement and Penalties

Introduction

This Part covers the enfarcement and penalty provisions that may
be availed o}' by planning authorities in relation to contravertions
of TPO._s as well as explaining how the more general enforcement

- provisions of the Planning Acts may be availed of.

Contravention of TPO |

A1 The pena!cy for contravening the provisions of a TPO is
5pec1f‘ed in section 45(8) of the 1963 Act. as amended by
section 20{1) of the 1992 Act. The maximum penalty is
£1.,000.

Warning Notice

4.2 Where a planning permission contains conditions
regarding the preservation of tl;ees. the warning notice
provisions of section 26 of the 1976 Act may be availed of.
The maximum pe_halty on summary conviction under that
section is £1,000 and there is .also-provis‘iqn for a fine not
exceeding £200 per day for a continuihg offence, and/or
imprisonment for a term not exceeding 6 months (section
20(3) and 20(7)(c} of the 1992 Act). If the planning authority
“consider that the contravention is particularly serious, they
may seek to have proceedings for an indictable offence

] instituted, Conviction on indictment carries a fine o-f up to
£1,000,000 or up to two years imprisonment or both and
continuing offences attract fines of up to £10,000 per day or
up to 2 years imprisonment or both, at the discretion of the
Court (section 20(3) of the 1992 Act).

Circuit and High Couit Orders
4.3 The procedure under section 27 of the 1976 Act (as
substituted by section [9(4)(g) of the 1992 Acx) invgl;ing

" Circuit and High Court intervention may be invoked in cases
where permission o develop land is necessary or has been
granted. In the case of development not in éonformity with
a permission, the Court may order tl'.'lE appropriate person
{nermally the developer) to comply. In the case of
unauthorised development, the Court may order the

- appropriate person to desist and to restore the land to its
prior condition, in so far as this is practicable. The apphcauon
to the Court is by motion and there is power to make an

“interim order pending the hearing of the application. The

order of the Court determining the application may contain
such provisions as to the paymént of costs as tht_a Court
considers appropriate. The section does not contain any |
penalty provisions since itis for the Court to enforce its own

order. However, the Court has powers of imprisonment

which it can exercise where it considers it appropriate to do

s0. . .

4.4 The section 27 procedure does not apply in relation to
contravention of a TPO unless, of course, the fefling: etc. also
involves unauthorised development, or development which is

not being carried out in conformity with a permission:

ot
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Part 4

'Other Prows:ons

~ Introduction

There are other bowers available to a locdl aisthority to ensure the

&ménitf"ivorth of trees is enhanced. Planning authorities may

 enter agreements with londowners/developers for the planting or

maintendance of trees or woodlands. Planting initiatives are also
open to the local authority. The local autherity has a role in

relation to the Forestry Acts and various parts of other local

" government legislation alsé impinge in this area. These issues are

dealt with in this Part.

Section 38 Agreements

5.1 'I;here is pawer under section 38 of the 1963 Act, as
amended by section 39 of the 1976 Act, for a planning
authority to enter into an agreement with a landowner for
the purpose of restricting or regulating the development or
use of land, éither permanently, or during a specified period.

If it appears desirable to the planning authérity. a financial

contribution may be made in particular cases to support the

agreement. The provisions of this section might usefully be
invoked in relation to wooded land of-amenity value. An
agreement under section 38 may be enforced by the planning
authority against the successors in tit_:‘le of the origiﬁai
landowner. A planning authority may also join with any
prescribed body in making a section 38 agreement ana, in
such cases, the agreement may be enforced by either body.
It is not ne&essary"phat a TPO be made before section 18 is
used but where an agreement is made under section 38, a

planning authority may also wish to make'a TPO. -

3.2 The Second Schedule to the Specimen TPO at Appendix
2 provides an adaptation of section 38 for inclusion in any

order, if appropriate. This will allow the use of the section

38 procedures in any consent given under such TPO.

Planting of Trees, Shrubs, etc.
5.3 Under section 50 of the 1963 Act, a planning auth.ority

may plant trees, shrubs, or other plants or assist any person

" or body proposing to plant trees or shrubs, either by a cash

grant or by providing the trees or shrubs. The section is |

broadly worded so as to enable a planning atthority hot only

to undertake planting on their own land but also on land not -

belonging to them, provided, of course, the owner consents;

16

and where they do plant trees on land not acrually belonging *
to them, the authority may. by agreement with the owrner,

undertake the management of the Iénd The giving of

- assistance by way of grants under the section is a reserved -

function.

5.4 Section |4 of the 1963 Act enables planning authorit'ie's'_.' '

* to assist in money or in kind or by the provision of services,

staff or facilities, 2 body or person concerned with the .
preservation or development of amenities, or in the carrymg
out of warks of local i |mprovemenr. or maintenance of
amenities. Assistance under thls section is a reserved

function. '

5.5 Tree planting schemes should be well thought out and
des:gned to ensure compatibility with the site and its .
environs and to secure maximum amemty value, Chapter 7
(Designing with Trees) ofA Manual on Urban Trees (An For-as

Forbartha, I982) gives much useful guidance on this sub|ect_

5.6 Advice arid assistance with tree planting schemes might A
be obtained from the Forest Service, Department of )
Agriculture, Food and Forestry, who will be able to supply

details of forestry nurseries, etc.

Other Local Governmént Legislation

5.7 There are additional provisions in local government

legislation enabling local autahorifies to plant trees or. .

undertake landscaping schemes. One example is the Roads
Act, 1993, which contains specific provisions in this regard:f'_r ]
section 13(7) and 13(8). Under the Housing Act, 1966, local ‘L

autharities have powers in relation to the landscaping, etc.,of

their own housing developments (section 56) and to prowde ‘

prizes and other incentives for the malntenance, inter alia, of :

open spaces or amenities (section | I3) Attention is also
drawn to section 8(|) of the Local Government Act, i99|

which confers wide powers on local autherities to carry out .

any activities related to or supplementary to any of their

specific statutory functlons

5.8 Atténtion is also drawn to section 70 of the Roads Act,

1993, which deals with the powers of road authorities to deal . - §
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with dangercus roadside trees, shrubs and vegetation. A
statu:ory obhgauon is placed on landowners and occupiers to
ensure that roadside trees do nat present a danger to road

users and it.empowers road authorities to take enforcement

“-action where they con5|der a hazard emsts The Guidance

1

Notes on the Roads Act, 1993, issued by the Department of
the Environment, deal comprehenswely with section 70,
including the need for the road authonty to be aware of their
responmbrhty in refation to the environment and the

'preservation of amenities.

Forestry Acts, 1946 to 1988

5.9 Under the Forestry Acts, 1946 to 1988, the consent of
the Minister for Agriculture, Food and Forestry is required
for the felling of trees (with certain exceptions) on land-
outside ;1 county borough, other borough or urban district.

Appendix. 4 contains a summary of the refevant provisions of

- the Act, |nc|udmg penaltres for infringements. Planning

authorities are requested to bring these provisions, where

relevant, to the notice of persons seeking permission to

- develop sites containing trees:- they should be advised that

such trees may be subject to the Forestry Acts, irrespective

of any decision of the planning authority on a plannmg

) application or an apphcatlon for a consent under a TPO

e
.
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(3)

S

"Any.order under this section may be revoked or

Section 45 of the Local Governn.‘lent {Planning
afnd Development) Act, 1963, as amended by
se.ction 14(10) of the Act of 1976, Se.cti(-)n 3 of '
the Act-of 1990 and Section 20(1) of the Act (5)
of 1992, '
If iz appears to the p!an'ning authority that it is

expedient in the interests of amenity to make _

provision for the preservation of any tree, trees,

_ group of trees or woodlands, they may for that

purpose make an order with respect to any such tree,

‘trees, group of trees or woodlands as may be

(6)

specified in the order; and, in particular, provision may
be made by any such order -
(2) fé:r prohibiting (subject to any exemptions for
which provision may be made by the ordér) N
the cutting down, topping, lopping or wilful
destruction of trees except with the consent of
the planning authority, and for enabling that
authority to give their consent subject to
i conaitic;ns;

(b)  for applying, in relation to any consent under
the order, and to applicﬁtioﬁs therefor, any of
the provisions of Part IV of this Act relating to
“permission to develop land, and te applicatiens

-for such permission, subject to such

adaptations and modifications as may be

specified in the order.

{Subsection (2) répean‘ed by section 3 of the 1990 Act and
replaced by section 21 of 1990 Act (as amended} - see I
below).

9)
varied by a subsequent order under this section.
Where a.planning authority make an order u.hder this (10)
section, they shall serve a notice of the making of the

order and a copy of the order on every person who is

the owner or occupier of any land affected by the

order, and on any other person then known to them

a

“an order, the Board may confirm the order with or

. no such order shall apply to the cutti‘ng down, toppirm;g' .

(8)

1
PP |

to be entitled to fell any tree, trees, group of trees or

woodlands to which the order relates.

Any person on whom a notice and a copy of an order

is served under this section may, at any time before 7
the day specified in thar behalf in the hotice (not being

earlier than one month after such service), appeal to

e A s e v G

the Baard against the order.

(Appebl to An Bord Pleandla instead of the Minister is )
provided in section 4(10) of the 1976 Act). . SR |

Where an appeal is brought under this section against ~ §
without modifications or annul the order.

Without prejudice to any other exemption for which . ‘E

provision may be made by an order under this section,

T

or lopping of trees which are dying or dead or have’
become dangerous or the cutting down, topping or T |
topping of any trees in compliance with any obligation
imposed by or under any statute or so far as rﬁay be "
necessary for the prevention ar abatement ofa -

nuisance.

If any person contravenes the provisions of an order '

under this section (othef than an order which has -

o

been annuiled), he shall be gu_ilty‘ of an offence and
shall be liable on summary conviction to a fine not
exceeding £1,000.

{Amount of penalty amended by section 20(1) of'the 1992 1
Act). ‘ L

Particulars of an order under this section shall be

entered in the register.

Any reference in this Act to a tree preservation order
shall be construed as a reference to an order under
this section (other than an order which has been

annulled).




Section 21 of the Local Government (Planning

and Development) Act, 1990, (as amended by

.Section 21| of the Act of 1992)

If, ona claim made to the planning authority, it is
shown that, as a result of any decision of the authority
or the Board | to refuse a consent required under an
order unaer section 45 of the P.rin.cipai Act,or to
grant any such consent subject to éonditions. the value
of an interést-of'any' person in the land to which such
decision relates existing at the time of the decision is
reduced, or that any person having an interest in the
land at that time has suffered damage by being
d_isturbéd in his enjoyment of the land, such person
shall, subj_ec't to the provisions of this Act, be entitled
to be paid by the planning authority by way of
compensation the amount of such reduction in value

or the amount of such damage, but -

(a) where the order declares that, as respects any

tree, trees or grou;:" of trees not comprised in
woodlands, the tree, trees or group is or are

of speﬁial amenity value or special interest no
compensation shall be payable in relation to

the tree, trees or group;

{b). .where the order declares that, as respects any
trees comprised in woodlands, a condition
.comprising a requirement to replant is an
essential condition for attachment in the
interests of amenity to any consent given
under the order no compensation shall be
-pa).'able in relation to such a condition

attached to any such consent;

(c} .where the order declares that, as respects any
trees comprised in woodland-s, a condition
comprising a réquirement to preserve a
specified proportion of the trees, not being
greai;er than twenty per cent., is an essentia.l
¢condition for attachment, because of special

amenity value or of special interest, to any

consent given under the order, ho
compensation shall be payable in relation to

such a condition artached to any consent

(d) where the order declares that. as respects any
trees comprised in woodlands, a condition
comprising a requirement to phase the felling,
or extraction of trees over a pef'liod of up to
20 years in such manner- as may be specified in
the order, is an essential condition for
attachment, because of special amenity ;ralue
or of speE:ial interest, to any consent givén
under the order, no compensation shall be
payable in relation to such a condition

* attached to any consent.

Words in italics inserted by section 21of the Local

Government (Planning and Dévelopment) Act, 1992




Appendix 2 | |
Specimen Tree Preservation Order

LOCAL GOVERNMENT {(PLANNING AND DEVELOPMENT) ACTS, 1963 TO 1993

Tree Preservation (..............) * Order 199.

Reference Nolin Register: ..................

WWHEREAS it appears to the ' (hereinafter called the “planning authority”),being the planning authority
for the _. : of ' ~, that it is expedient in the interests of amenity to make provision for the
preservation of the {tree), (trees), (group of trees), (woodlands) respectively specified in the First Schedule to this order and more
_ particularly delineated on the (map)} (maps numbered vemreenenn) ANNEXEd hereto. :

N

NOwW THEREFORE in exercise of the powers conferred on them by section 45 of the Local Government (Planning and
Development) Act, 1963, as amended by section 14 of the Local Government (Planning and Development) Act, 1976, by section 3
of the Local Government (Plannirig and Development) Act, 1990 and by section 20 of the Local Government (Planning and
Development) Act, 1992, the planning authority hereby order that.the cutting down, topping, lopping, or wilful destruction of (the
tree), (any of the trees), {any tree}, (any tree comprised in the group(s) of trees), (any tree comprised in the wobdfands}, specified in
Part(s).......... of the First Schedule and delineated on the {map) (maps numbered .......) annexed to this order s prohibited, subject to
the exernptions set out in Part........... of the First Schedule, except with the consent of the planning authority given in accordance with
the provisions of Part IV (as amended) of the Local Government (Planning and Development) Act, 1963, specified in the Second

. Schedule (as therein adapted and modified) and the procedure set out in the Third Schedule. . : ‘

- Th¢ planning authority hereby declare that the tree), (trees), (group of trees) specified in-Part(s)...........of the First Scheduie (is) (are) of (sbecial .

amenity value) (and) {special interest).”

"The planning authority hereby declare that a condition comprising a requirement to replant is an essential cpndit;'bn for attachment in the.
interests of amenity to any consent given in relation to any of the trees comprised in the woodlands specified in Part....... of the First Schedule.*

" The planning authority hereby declare that a condition comprising a requirement to preserve a proportion of the trees, not greater than 20 per
.cent,, is an essential condition for attachment, because of (special amenity value} (and) {special interest), to any consent given in relation to any
of the trees comprised in the woodlands specified in Port.......... of the First Schedule.*’ : o

The planning authority hereby declare that a condition conipn'sing a requirement to phase the felling or extraction of the trees at a rate of.

per year over a period of up ta 20 years is an essential condition for attachment, because of (special amenity value) {and) {special interést),‘: to

any consent given in relation to any of the trees comprised in the woodlands specified in Port.......of the First Schedule*s’

THIS ORDER may be cited as the Local Government (Planning and Development} Acts, 1963-1993 ' '

Tree Preservation (i) T Order, 199.

-Here insert Schedules

. Dated this e day of L 199, Signed

City Manager/County Manager

NOTE (attached as.an, addendum to the order)

"'-’:':.'Sé'ction 45(8) of the Local Government (Piénning and Development) Act, I96?;, as amended bf section 20 of the Local Government

{Planning and Development) Act, 1992, provides that any person contravening the provisions of this order shall be guilty of an

' . offence and shall be liable on summary conviction to a fine not exceeding £1,000.

s

L i




FOOTNOTES

- This pf-ovision is not appropriate for use in cases where the trees are comprised in woodlands. Refusal of consent, or the
attachment ‘of conditions thereto by reason of this provision, will not-attract compensation. ‘

. application for consent, or otherwise. The appropﬁat_e choices should be made from the words in brackets and words in

Insert name of planning authority.

Insert location name.

I3

The deciarations in these paragraphs rule out gompen'sation under section 21 of the Local Government (Planning and

Develép}nentj'Act, 1990 (as amended) where a consent required under the order is granted subject to conditions. The _
declarations should only be used where the tree(s) or trees comprised in woodland(s) fulfil the specified criteria and they -
should be capable of substantiation on appeal tc"‘ An Bord Pleandla against the order or the decision in relation to an

italies should be amended as appropriate.

Section 21(c) of the 1990 Act provides for the attachment of a condition to a felling consent so as to ensure that a specified
proportion of the trees, not exceeding 20 per cent, of the trees comprised in the specified woodland may be preserved
without incurring compensation providing the order declares that such a condition is essential because of special amenicy
value or special interest. ' :

Section 21(d) of the 1990 Act provides for the attachment to a consent under an order, without liability for compensation,
of a condition comprising the requirement to phase the felling or extraction over a period of up to 20 years, in g manner
specified in the order; provided the order declares that such a condition is essential because of speciat amenity value or special
interest.
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First Schedule

Part

Tree(s) of Special Amenity Value

S No. on Map(s)
attached hereto

Description

- Situation

AlLAL
A3
Ad

AS

2 Fagus sylvatica (Beech}
| Quercus robur (Oak) -

i Tilia eur;npaea (Lime) '

| Fagus sylvatica
‘Purpurea’ (Copper Beech}

in towniand of Delvin adjoining

the NI road and boundary of. Beechwood
Housing Estate and outlined in red

and marked A.l o A4 on map.

At entrance to village of Newcastle ‘
‘and indicated in red and marked A.5 on map.

s

Pare - -

Tree(s) of Special Interest

No. on Map(s)
attache_d h_ereto

- Description

Situation’

B.l to B.10 .

" Line of Quercus acuta

(Evergreen Oak)} {comprising 10 trees)

{n townland of Drum and located 6 metres
from the field boundary adjeining county road
No. 82 and indicated in red and marked B.l to
B. 10 on map. :

Part

Other Tree(s)

- No. on map(s)
attached hereto

Description”

Situation

C.

Ccz2

C3welCs

| Quercus robur (Oak)

. 1 Quercus robur {Oak)

3 Fagus sylvatica (Beech)

In townland ‘of Whitebridge and shown edged
red on map. Trunk standing 10 metres from
nQrthern field boundary and marked C.} on
map.

Ad,olnmg main road N3 at its junction with
county road No. 52 in the townland of

Belvue and indicated in red and marked C.2 to
C.5 on map.

Part

Group(s) of Trees of Special Amenity Value

No. on map(s)
attached herefco

-Description

Situation

D

D2

Line of 10 Populus nigre ‘ltalica’ (F‘optér) )

Mixed stand comprising

3 Sdrbus aucuparia (Rowan)
2 Fraxinus excelsior (Ash}

6 llex aquifofium (Holly)

Cn townland of Rath along boundary of pubhc
road at southern end of village of Greyrock and * -

outlined in red and marked D.| on map.

In townland of Kili on bank of Owenbue River
adjoining industrial estate and outlined in red
and marked D.2 on map.
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- Part

Grroup(s) of Trees of Special Interest

No. on map(s}

artached hereto”

Description

Situation

El 7

Group (10 trees) of Taxus baccata
-~ (Common Yew)

in townland of Ballymore and located in
walled field to the rear of Grange House,
indicated in red and marked E.| on map.

Part

Other Group(s) of Trees

No. on map(s)
attached hereto

Description

Situation

F

F.2

3 Betula pendula (Birch)

3 SOI’b_LIIS aucupan'ﬁ (Rowan)
3 Quércus robur (Oak)
6 Fraxinus excelsior (Ash)

4 flex aquifolium (Holly)

In the cownlanﬂ of !joon adjoining the
approach to village of Kill on read N22 and

shown outlined in red and marked F.1 on map.

In towritand of Newbridge on minor read and
adjoining industrial estate.

All trees where trunks lie within the
boundary of the area hatched red and
marked F.2 on map.

Woodlands where a requirement to replantis a

Part

to any consent.

n essential condition for attachment, in the interests of amenity,

No. on map(s}
. attached hereto

Description

Situation

Gt

Quercus (Oak) wo_odlandsl. including
Hex aquifolium (Holly) and Serbus
aucuparia {Rowan), covering approximately

"5 acres. Knoawn as Taylor's ¥Wood.

In townlands of Moyne and Rath
outlined in red and. marked G.l on map.




Part

Woodlands of special amenity value where a requirement to preserve a proportion of the trees,
not greater than twenty per cent., is an essential condition for attachment to any consent.

No. on map(s) ' Description . - Situation
attached hereto

Mixed Fagus syfvatica (Beech) and In townland of Ross outlined in red
Aesculus hippocastanum {Chestnut) © and marked H.| to H.26% on map.
covering 4 acres. Known as Doon Wood. -

H.i - Fagus sy)vatica {Beech)

H.2 Fagus sylvatica (Beech)

M3, Aesculus hippocastanum{Chestnut)
i-{.269 ’ Aesculus hippocastanum (Chestnut)

Part

) Woodlands of special interest where a requirement to preserve a proportion of the trees, not greater than
twenty per cent., is an essential condition for attachment to any consent.

No. on map(s) Description o Situation
attached hereto ’ : :

Quercus Petraea (Oak) woodlands * In townlands of Rahan and Coole
: covering approximately 5 acres. . ' . outlined in red marked J.1 to ).163 on map.
J! .
)2
)3
J.163
Part

Woaodlands of special amenity value where a requirement to phase the felling or extraction of the trees at a rate
. per year over a period of up to 20 years is an essentiai condition for.attachment to any consent.

No. on map(s} - Description . Situation
attached hereto ‘ ' ) ' :

Mixed Betula pendula (Birch), In townlind of Moyne, outlined

Sorbus aucuparia(Rowan) and in red and marked K.| to K.202 on map.
Quercus robur (Oak) on approximately
5 acres.

K.

K.2

K.202 ’ Co




Part

Woodlands of special interest where a requirement to phase the felling or extraction of the trees at a rate of

. per year over a period of up to 20 years is an essential condition for attachment to any consent.

No. on map(s)

artached hereto”

Description

Situation

L1
L2

1362

Mixed deciduous and coniferous trees
covering approximately é acres and
known as Ryan's Woaod.

in townland of Kill outlined in red and
marked L.1 to L.362 on map.

Part_-

Other Woodlands

No. on map(s)
attached hereto

Description

* Situation

M.85

N.154 |
N.I55

N.298

- Mixed deciduous and coniferous

trees. See also Part Exemptions.

Corylus avellang (Hazel} copse
approximately 2 acres.
Known as Doon Wood.

In townland of Kill adjeining boundary with
minor road on lands of Drumgoole House
and outlined in red and marked M on map.

In townland of Rath and cutlined in green
and marked N on map.

Part
Exemptions

No. on map(s)
attached hereto

Description |

Situation

- AltwA4
H.270 to H.319

M.86 to M.153

The lopping of any part of the trees
numbered A.} to A4 in Part
which overhang any driveway.

50 trees to which feliing licence
No, applies and {ocated'in .
oak wood described at H in Part

All flex (Hollies) and Alnus glutinosa (Alders)
included in the woodiands described at M
in Part :

In townland of Delvin adjoining MI road and
boundary of Beechwood Housing Estate and
outlined in red and marked A.l to A4 on map.

In townland of Ross and marked and numbered
in white by Forestry Inspector,

In townland of Kil adjoining boundary with minor

road on lands of Drumgoole House and included
in area outlined in red and marked M on map.
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Second Schedule

Provisions of Part 1Y of the Local Government (Planning and Development) Act, 1963, as amended by the Local

Government (Planning and Development) Acts, 1976, 1982, 1983 and 1992, which (as adapted and modlfed) apply

to a.pplh:atlons for consents under this order.

Section 26 (1) | Where application is made in wrmng to the planning author!ty for consent to the cutting down, topping
or lopping of any tree, trees, group of trees or woodland the subject of this order, the authorlty may decide to
give such consent subject to or without conditions or. te refuse it; and in dealing with any such application the
planning authority shaft be restricted to considering the proper planning and developmenr..of the area of the
authority, (including the pres‘ervacion and improvement of the amenities thereof), regard being had to the
provisions of this order, the provisions of the development plan, the prowsnons of any special amenity area order

relating to the said area and the matters referred to in subsection (2) of this section.

(2) Conditions under subsection (1} of this'section may, without preiucjice to the generality of that subsection,

include all or any of the following conditions:

(@) conditions requiring the planting of trees in the interests of amenity adequate in number and species to

replace trees to be felled in accordance with the consent,

{b) conditions requiring preservation of a specified proportlon of trees because of specml amenity value or

special interest,

(c) conditions comprising a requirement to phase felling or extraction of trees in a specified manner

because of special amenity value or special interest,

A{d) conditions for requiring the giving of security for satisfactory compliance with-any condition for

replanting, preservation of a proportion of trees, or the phased extraction or felling of trees attached to-

the consent.

(4)‘ -(a) YWhere-

() - anapplication for consent is made to a planning authority in accordance with this order,
(i} any requirements relating to the application of or made under this order

are complied with, and
(ii) the planning authority do not give notice to the appllcanr. of the:r decision within

the appropriate period,

a decision by the planning authority-to grant the consent shali be regarded as having been given on .

the last day of that period.

() . In paragraph (a) of this subsection “the appropriate period” means.-
(i) in case any notice or notices requiring the applicant to publish any notice, 1o give

I
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further information of to produce evidence in respect of the app;lication has c.>r have been'
’ served by the pianning authority pursuant to this order within the period of two months
. beginning on the day of receifpt by the planning authority of the application - within the period
of two months beginning on. the day on which the notice or notices has or have been

compiied with,

(i) in any other case - within the period of two months beginning on the day ‘of receipt by

the planning authorify of the épplication.

(4A) ' I, but only if. before the expiration of the appropriate period within the meanlng of subsection (4)(a) of this
sectlon the applicant for a consent under this section gives to the planning authonty in wrltlng his consent to the
extension by them of that period, the planning authority may extend the period and in case, pursuant to ihe
foregoing, a pfanning authority make an extension, subsection (4)(b) of this section shall, as regards the particular

case to, which the extension relates, be construed and have effect in accordance with the extension.

(5) (a) . Any person may, at any time before the expiration of the appropriate period, appeal to An Bord

Pleandla against the decision of the planning authority on an application for consent.

(b) - Subjecf to the following prdvisjons of this subgection, where an appeal is brought from a
decision of the planning authority and is not withdrawn, the Board shall déterrnine the
application as if it had i)een made to the Board in the first instance and the decision of the Board shall
' operate to annul the decision of the planning authority as from the time when it was given; and the
. provisions of subsections (I) and (2) of this section shall apply, subject to any necessary.modifications,
in relation to the determination of an applicétion by the Board ori appeal under this subsection as they
apply in refation to the determination under this section of an application by a pfanning authority.
(<) _Notwithstanding-any other provision of this section, the Board in determining an ar;p'eal under this

subsection shall, where it considers it appropriate, have regard to either or both of the following,

namely-
(i . the probable effect which a partlcular dECISIOH by it on the matter would have on any place or
area which is outside the area of the relevant planning authority, and
(i) - any other consideration relating to development outside the area of that authority.
()  Paragraph (b) of this subsection shall be construed and have effect subject to sections |1, 14 and 15 of

the Local Government (Planning and Development) Act, 1992,

) ' In paragraph (a) of this subsection 'the appropriate period' means the period of one month beginning P

on the day of the giving of the decision of the planning authority.

8 A decision given under this section and the notlﬁcatjon of such decision shall -
. g -
(a) in-case the decision is made by the planning authority and is one by which consent is refused ofis

o
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(1y

Section 38(1)

2

Section 41(1)

28

[ —

granted subject to conditions, comprise a statement specifying the reasons for the refusal or the

imposition of conditions, and_

{b) in case the decision is made on appeal, comprise a statemént specifying the reasons for the decision:
(a) Where the plannmg authority decide under this section to grant a consent -
(D in case no appeal is taken agalnst the decision, they shall make the grant as soon as may after

the expiration of the per:od for the taking of an appeal,

(i)~ in case an appeal or appeals is or are taken against the decision, they shall not make the grant
unless the appeal or appeals is or are withdrawn and, in that case, they shall make the grant as

soon as may be after the withdrawal.

(b) ’ <Wherje'An Bord Pleandla decides on appéal to grant a consent, it shall make the grant as soon as may

be after the decision.

" A person shall not be entitled solely by reason of a cansent under this section to cut down, top, lop or wilfully

destroy any tree.

"

The planning authority may enter into an agreement with the applicant for a consent to fell, cue down, lop or top

" trees for the purpose of regulating the cutting down, Io‘pping,‘?c;ppikn'g. felling or extraction of trees on a phased

basis during such period as may be specified in the agreement, and any such agreement may contain ‘such

incidental-and consequential provisions {including provisions of a financial character and provisions requiring

replanting of trees or phasing of the felling or extraction of trees) as appears to the planning a‘uthprity to be

necessary or expedient for the purposes of the agreement.

An agreément made under this section with any person'intérestéd in land may be enforced by the planning '

authority against persons deriving title under that person in respect of that land. .

-’

The planning authority shall enter in the register kept in accordance with the provisions of section 8, (as

amended), of the Local Government'(P-Ianning and Developmént) Act, 1963:;

(a) " particulars of any application for consent to cut down, top or lop made to them under this or.der
including the name and address of the applicant, the date of recelpt of the application and particulars of
the tree or trees forming the subject of the application,

(b} . - the decision of the planning authority in respect of any such application and the date of the decision,

(c) the date and effect of aﬁy decision on appeal of An Bord. Pleanila in respéct of any such application.

|
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Th lrd Schedule!
Aﬁp.licatio‘n-s for Consent

I Prior to the making of an application for a consent to cut down, top or lop (hereinafter referred to as an “application for

consent”), the applicant shall publish notice of his intention to make such application in a newspaper circulating in the
district in which the refevant tree, trees, group of trees or woodlands is or are situate.

2’ A notice published in a newspaper pursuant to paragraph () shall contain as a heading, the name of the city, town or
county in which the tree, trees, group of trees or woodlands is or are situate and shall state -

@) ' the name of the applicant,
(B) t_.ﬁe loc}atic;n of the tree, trees, group of trees or woodlands to .which the appficaciga_n relétes,
{€) . the nature and extent of the pro;msed tDpping,.lopping or.cu..:tting down.
3. The éppf%éatién for consent shall, in addition to the matters prescribed in paragraph {2), be accompanied by particulars of

the interest held in the treg, trees, group of trees or woodiands by the appiicant, the address of the applicant and a copy

of the newspaper in which notice of the application has been published pursuant to paragraphs (1) and (2) and in the case
-of trees comprised in woodlands

(i proposals (if any) for réplanting,
(i) whether trees are to be preserved, and if so, the proportion to be preserved,
(iiiy - whether the phasing of felling or extraction of trees is proposed, and if so, the period aver which it is proposed

" tofell or extract trees,

paragraphs (1) and (2) and the making of the relevant application for consent or if the planning autkority are satisfied that
the provisions of paragraphs (1) and (2) have not been properly complied with, the planning authority may require the
applicant to publish such further notice in such manner and in such terms as they may specify and to submit to them such
evidence as they may specify in relation to compliance with any such requirement. )

6. Notice of every application for consent and of the date of its receipt shail be published by the planning authority by
inclusion in a weekly fist 2 of which copies - -

(a) . shall be made available to the members of the authority in such manner as they may by resolution diréct,
(b) shall be displayed in or at the offices of the planning auth'qrity for a period of not less than four weeks in a
position convenient for public inspection during normal office hours, and ‘ .

(<) where the planning authorify by resolution so decide, may be displayed for public inspection in any other place

which the planning authority considers appropriate or published in 3 newspaper circufating in the district, or
.made available to any body, group or persons likely to be interested.

e D Where the planning authority receive an application for consent they may, by notice in writing, require the :
-applicant to do any one or mare of the following- ’

(a) to submit such further particulars, plans, drawings or maps as they may require,

(b) to provide not more than two additional copies of any plan, drawing or map submitted, )

.These p'roc'edruijes are adapted from the Local Goyernm‘ent“(Planning ar?d Development) Regulations, 1977-r993_-Apprgpri;{te . t
changes should be made in the light of any further amendments made in'the future, - T .

This requirement may be satisfied by iﬁclusr‘c:m as part of the normal weekly planning list. A separate list will not be’
. .necessary, ’ E ‘
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{(c). to submit any further |n1’ormatlon refative to the appllcaticn (including any information as to any estate
or interest in or right over land or trees),

{d) te produce,any evidence which they may reasonably reqmre to verify any particulars or information
given by the applicant in ar in re!ation to the appllcatlon

(2) The planning authority shaH not require an applicant who has complied with a requirement under subparagraph
(1} to submit any further particulars, plans, drawings or information save as may be reasenably necessary to
clarify the matrers dealt with in the applicant s response to the said requ:rement or to enable them to be
considered or assessed.

(3 Where an applicant fails or refuses to comply with'any requtrement under this paragmph within one month of

such requirement, the planning authority may, if they think fit, determine the application in the absence of the
particulars, plans, drawings, maps. |nformation or evidence specified in the requirement.

O _ Where an application for ¢consent is rec'eived by the planning authority, any decument mentioned in section 6(a) -

of the Local Governament (Planning and Development) Act, 1992 received or obtained by the planning authority.
in relation to the application shall be made available for inspection by members of the public durihg office hours

at the office of the planning authority from the date of receipt of the document until the giving of the decision of

the authorlry in respect of the apphcatlon

. (2} Where an application for consent is granted {whether by the planning authorlty or the Board) the documents

mentioned in section 6 of the Local Government (Planning and Development) Act, 1992 shall be made available
for inspection by members of the public during office hours at the office of the planning authority from the
expiration of the period menticned in section S(I) of that Act.

Without pre;udlce to any other provision of this order, the planning authoraty shall not decide to grant or to refuse a
consent to cut down, top or lop until after the expiration of a period of fourteen days begmnlng on -

(a) in case the applicant has been required pursuant to paragraph (5) to publish a further notice of the relevant
' applncat:on the day on which that requirement has been comphed with,

{t) = inany other case, the day of receipt by thé planning authority of the application.

.

Where any person or body.has submitted submissioris or observatlons in writing to the plannlng authority in relation to
an application for consent, the planning autherity shall, within seven days of making a decision on the application, notify -
such person or body of the said decision or publish notice thereof in a newspaper circulating in the district.

Appeals to An Bord _PleanéIaA

-

.Every notification given by the Board of a decision on an appeal relating to aln application for consent shall specify-

() - the reference number r.ela_ting to the relevant application in the register of the planning authority,
(b) the nature of 'tne decision,

() - the lopping, topping, felling or extraction of trees to which the decision relates,

(d) the date of the_ decision, ~ |

{e) ©in the case of a decision to grant any cansent - any conditions attached ther'eto.‘ and

shall state or be accompanied by a statement of the reasons for thé demsnon (including, in the case of any decision to
granc consent subject to conditions, the reasons for the imposition of the CDﬂdIE!OﬂS)
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}lAppendix 3 B T

Part A - : E . .
Notification to land owners and others v‘vith felling rights inthe trees re making of TPO A

Regi.st'er Ref. No,

B Couﬁg:il
Dear Sir/Madam, . : S . e
I hereby notify you that . - : Council decided on to make a Tree Preservation -
Order (TPO) in relation to the (tree(s), group of trees, trees in woodlands)! at . - S T
entitled ' . under section 45 of the Local Government'(Planning and Devefopmenlt) Act, 1963, as amended

by section 14 of the Local Government {Planning and Development) Act, 1976, se_(:fion 3 of the Local deernmen;‘(i’]ann'ihg and
Development) Act, 1990 and section 20 of the Local Government (Planning and Development} Act, 1992, AU

A copy of the TPO is enclosed,

You are advised that an éppéal may be made to An Bord Pleanil, Floor 3, Block 7, Irish Life Centre, Lower Abbey:.Str_eéi; Dublin- §
against the order, For an appeal to An Bord Pleandla to be valid, the appeal must be received by the Board within ane manth

beginning on the day of the making of the decision by the planning authority and be accompanied by: ' C I

- your.name and address,

.

- the subject matter of the appeal, viz. the site affecced by the TPO, the name of the planning authority, the
. Planning register number (shown above), ' ' S

- the fuyll grbu-'nds. of appeal and supporting material and arguments,

- _ the full amount of the fee payable (£100). -

The effect of this TPO is to preclude the cutting down, topping, lopping or wilful destruction of ti'ie (tree(s). group of trees, trees in,
woodlands) without the prior consent of the planning authority or on appeal to An Bord Pleanila. You are.advised thatin the
event of an application for consent to eyt down, lop, top or destroy the (tree(s). group of trees, trees in'woodlands) being refused .
or made subject to conditions that the planning authority will not be liable for the payment of compensation:- this is by virtue of the
terms of the TPO and the provisions of section 2| of the Local Government (Pfanning and Development) Act, | 990_1(as amended by
section 21 of the Local Government (Planning and Development) Act, 1992). T '

You will note that the order provides for the right of appeal to An Bord Pleanila by any party against the decisién of the Council in
"elation to any application for consent to lop, top or fell any of the trees covered in the order within the period provided for in

iection. 26(5), (as amended), of the Local Government (Planning and Development) Act, 1963, as adapted and modified for the
>rder, and set out in the second schedule to the order. - ' h T '

w

A\ copy of this notification of the making of the TPO and a copy of the TPO are béing served on.

of and

of ete.,

-

eing persons (who are the owners or occupiers of any of the land affected by the order} (other persons) (known to the Council to
e entitled to fell any tree, trees, group of trees or woodlands to which the order relates).

ours sincerely,

The notification should be. drafted to include/exclude the parts in brackets as appropriate.

3.
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Part B

Notnf‘catlon of decision of planning authority on apphcatnon for consent to Iop, top or fell trees covered

by aTPO
Register Ref. No.
Council
Application by or en behalf of e _ of : - on
- for a consent.to (lop) trees
(top)
(fell)
at ) - " under (TPO name).. Consent has been
{granted) to the works described above subject to the fo[lowung condition(s)-
{refused) for the following reason(s) .
(N Condition and/or Reason
(2) Condition and/or Reason
" etc.
In accordance with the terms of the second and third schedules of the __ . (TPO name) the appllcant or

any other person may appeal to An Bord Pleanila, Floor 3, Block 7, Irish Life Centre, Lower Abbey Street, Dublin. | against this A
decision. For an appeal to An Bord Pleanila to be valid, the appeal must be received by the Board within one month begmnlng on -
the day of the making of the decision by the planning authority and be accompamed by

- _your name and address, . -

- the subject' matter of the appeal, viz. the site affected by the TPO and the decision to grandrefuse consent. the name of
the planning authority, thé planning register number {shown above) the applicant's name and address (if you are a r.h1rd
part)f) S . .

- the full grounds of appeel.and supporting material and arguments,

- the correct amount of the fee payable. In the case of any body mentioned in article 22 of the Local Government
(Planning and Development)(Fees) Regulauons. 1984, the fee is £50 and in any or_her case it is £100.
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Append:x 4 . o
' Relevant prov:s;ons of the Forestry Acts
1946 to 1988

Notmthscandmg the granting of planning permission involving the removal of trees, the followmg provisions of rhe Forestry Acts,
1946 to 1988 apply to the felling or uprooting of traes:-

(1 ‘It is not lawful for any person to upfoat any tree over |0 years of age or to cut down any tree unless the owner of the

fands on which the tree stands, or his predecessor in title, or somebody on his behalf, has, not less than 2| days and not R

more than 2 years before the commencement of the uprooting or cutting down of the tree, given to the Sergeant-m-
Charge of the Garda Siochdna Station nearest to the tree a notice of intention to uproot or cut down the tree.

(2) The law set out in paragraph (1) above does not apply to any hazel, apple, plum, damsan, pear or cherry tree grown for - .. =

the value of its fruit, or any osier. Nor does it apply to {a) a tree standing in a County Barough or other Borough oran .
Urban District: (b) a tree standing within 100 feet of any building other than a wall or temporary structure; {(c) a tree.

which is being felled under section 70 of the Roads Act, 1993 or section 98 of the Electricity Supply Act, I927 (d) atree -

certified by a local authority as dangerous to road traffic on account of age or condition; (e) atree uprooted or.cut down
by direction of the Minister for Transport, Energy and. Communications on the ground that it is a danger or obstruction
to telegraph or telephone wires; or (f) a tree cut down by a local authority in connéction with road construction, etc. -
With the above exceptions the law applies to every tree of any age or any stage of growth. -

3 Notice of intention to fell or uproot trees must be given in writing on a form known as a Felling Notuce Felling Notace '
Forms are available ar Garda Stations.

(4) Trees speaFed in a Felling Notice may be felled after the expiry of 21 days from the date on which the Feliing Notice is .‘ '

lodged with the Gardai, unless a Prohibition Order is issued by the Minister for Agriculture, Food and Forestry. A
‘Prohibition Order may prohibit the felling of ail or any of the trees specified in a Felling Notice. A Prohibition Order-is
normally followed by an inspection of the trees and the Minister then decides whether or not to grant a ‘Limited Felhng .
Licence for the felling of all or any of the trees. -

(5) ~ The Minister may terminate or suspend a Limited Felling Licence if the terms on which it was issued are not observed.
(%) The Minister may not refuse a Felling Licence solely on the ground of preserving amenities unless the appropriate '

planning authority has consented to such refusal. The owner may then requlre the planning authority to acquire the site
of thé protected tree.

(N - It is unlawful to ring bark or otherwise injure trees in such a manner as to cause them to die or to decay. ltis unlawful to

remove timber from any tree otherwise than in accordance with the practice of good forestry, or for the purpose of
preventing grave damage to crops.

(8)' if the Mlmster refuses a Licence for the felling for any trees, he must, if requested by the owner, state the ground for

refusal.
(%) Felling Notices, Where no Prohibition Orders have been served, and Limited Feliing Licences, are valid for 2 years.
(10} The Act provides for penalties not exceeding £50 on summary conviction in respect of every tree illegally injured, felled or

uprooted or used for unauthorised purposes. Failure to comply with replanting or preservation conditions is a contmumg
offence and carries a fine not exceeding £50 on first conviction, and not exceeding £100 on each subsequent conviction.
Oﬁ’ences may also be tried on indictment (s 6(3) of Forestry Act, 1988) and on conviction the maximum fines are £2,000
plus an additional £50 for each trée in respect of which an offence is committed or,'at the Court's discretion,
imprisonment of up to 2 years, or both. In the case of illegal felling, in addition to any fine which may be imposed by the
Court, the Minister may by order require the person convicted to replant.

(n The fact that the felling' of a tree specified in a Felling Notice is not _‘prohibited, or that a limited felling licence is issued in
: respect of it, does not convey any title to ownership. ‘ '




